
**Note: This document should be used as a companion to The Vino & Veritas Society video case study for 
May 2021 found in the Library section on vinoandveritassociety.com** 

GUNS AND THE 2ND AMENDMENT  

This case study offers an overview of the politics of guns, including fundamental principles 
involved, suggestions for reframing the discussion by thinking like a constitutionalist, and 
several examples of progressive arguments to which you can practice responding and 
improving your own messaging skills.  

The case study will feature these main topics: 

1. The right to own a gun. 

2. The 2nd Amendment. 

3. Racist origins of gun control in America. 

4. Progressives in their own voice. 

1. THE RIGHT TO OWN A GUN 

Self-defense is inseparable from the individual natural rights of life, liberty, and 
property. If you have a rightful claim, by nature, to your own life, liberty, and property, 
then you must also have a right to defend your life, liberty, and property against those 
who would unjustly violate or take them from you. 

The right, or freedom, of an individual to own a gun (or any other kind of weapon) is 
derived from the individual natural right of self-defense. We can think about the right 
to self-defense at the individual level and at the larger, political level.  

When a threat to your personal safety or the safety of your family or friends comes 
from an individual, we typically talk about the right to self-defense in that context. We 
change the term, however, and talk about the right of revolution when the threat is 
one’s own tyrannical government. In either case, protecting oneself against an 
individual threat and exercising the right of revolution against a tyrannical government 
are both forms of self-defense. 
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The right to self-defense includes using whatever means a person finds useful to 
protect his life, liberty, and property. Often that means a gun. It can also mean more 
than a gun. We ought not forget that the American Revolution, especially in the early 
stages of the war, was fought with many privately-owned weapons of war, including 
privately-owned cannons.  

As free human beings and as citizens of a self-governing republic, we should ask 
questions such as: What kinds of weapons might be useful to protect myself and my 
family from predatory fellow citizens? What kinds of weapons might be useful to 
protect myself and my fellow citizens from a tyrannical government? (When asked why 
anyone might need an AR15, for example, one honest answer is: To protect ourselves 
from large numbers of heavily-armed government agents who have turned against 
citizens as the government has descended into tyranny!) 

These are questions to be answered by each of us, individually.  

Recall that while the proper purpose of government is to protect the individual rights of 
citizens (another of the Six Precepts of The Vino & Veritas Society), governments often 
fail. Even worse, sometimes governments turn against the very people they are 
supposed to protect.  

In the United States today, there is no legal obligation for police to protect you, as a 
citizen, which has been affirmed by the Supreme Court and multiple lower courts. 
(See  Castle Rock v. Gonzales , Warren v. District of Columbia , and  Lozito v. New York 1 2

City ). Should the police fail to arrive in time when you are being threatened, or protect 3

you when they arrive, you cannot even sue them for negligence due to policies of 
qualified immunity found in most states and cities. 

All of this is to say that you have a right to a gun because you have a right to self-
defense, and you have a right to self-defense because you are ultimately responsible 
for your own safety. No human being has any moral authority to prohibit you from 
protecting yourself against human threats to your own safety.  

 https://www.law.cornell.edu/supct/html/04-278.ZS.html1

 https://scholar.google.com/scholar_case?case=9108468254125174344&q=warren-v-district-of-2

columbia&hl=en&as_sdt=2006

 decisions.courts.state.ny.us/fcas/fcas_docs/2013JUL/3001010882012002SCIV.pdf3
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2. THE 2ND AMENDMENT 

Taking a page from The Federalist Papers, which came out fully opposed to any kind of 
bill of rights , the 2nd Amendment is irrelevant when it comes to the federal 4

government and guns.  

The Federal Government 

In debates over the natural right of self-defense and the related freedom to own guns, 
conservatives typically reach for the language of the 2nd Amendment: “A well-regulated 
militia, being necessary to the security of a free state, the right of the people to keep 
and bear arms, shall not be infringed.” 

In doing so, they invite lawmakers, judges, and bureaucrats to define what terms like 
“militia” and “arms” mean. The moment those in government start to define the rights 
of citizens is the moment they start to restrict those rights. 

The 2nd Amendment is irrelevant when it comes to the federal government and guns 
because our federal government is a government of delegated, enumerated, 
constitutional powers. Ours is NOT a government of unlimited plenary power. 

When the federal government aims to regulate what kinds of guns—or any other 
weapons—United States citizens may design, produce, purchase, own, carry, or use, 
there is one and only one relevant question: Did WE THE PEOPLE grant to our federal 
government power to regulate our weapons?  

The answer is no, as a reading of Article I, Section 8  of the Constitution makes clear.  5

Rather than getting distracted in debates over what the term “arms” meant in 1787 
versus now, and what role the “militia” has in the overall meaning of the 2nd 
Amendment, Guardians of The Vino & Veritas Society ought to direct all Constitutional 
discussions toward the fact that our federal government has only the powers WE THE 
PEOPLE have granted to it through our Constitution, and we have granted no power to 
regulate our weapons.  

 https://avalon.law.yale.edu/18th_century/fed84.asp4

 https://www.law.cornell.edu/constitution/articlei#section85
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State Governments 

The 2nd Amendment could be useful, in principle, against state governments 
attempting to regulate the weapons of citizens.  

Under the U.S. Constitution, states possess much broader powers than the federal 
government. There is, for example, no enumeration of state legislative powers in the 
Constitution like there is an enumeration of the legislative powers of Congress. States 
are subject to a short list of prohibitions and restrictions found in Article I, Section 10, 
as well as the conditions identified in Article IV, but, otherwise, states have a broad 
range of un-enumerated and constitutionally unlimited powers. 

To boot, many state constitutions are not well designed and seem to grant something 
similar to total, plenary power to state legislatures. Even states that have good 
constitutions have not proven to be very effective at protecting freedom. In Colorado, 
for example, the state constitution contains language that seems to protect the right to 
own and use guns, yet numerous laws, regulations, and court opinions have limited 
that right in many ways .  6

Thus having an Amendment that prohibits states from regulating the guns and other 
weapons of citizens could be useful in preserving liberty and property rights, at least in 
theory.  

The problem with the 2nd Amendment is that it has not been very effective for that 
purpose. In addition to disputable terms like “arms” and “militia,” the 2nd Amendment 
has been viewed by many courts as compatible with an array of legal limitations and 
regulations on guns and other weapons owned by citizens.  

The best way for citizens to protect their freedoms, including the freedom to defend 
themselves with weapons of their choice, against encroachments from their state 
government is to withhold from the state any power to regulate the weapons of 
citizens and to never allow state legislators to exercise a power that has never been 
granted to them.  

In many states, this would likely require a new state constitution, or one or more 
amendments to the existing constitutions. 

 https://giffords.org/lawcenter/state-laws/state-right-to-bear-arms-in-colorado/6
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3. RACIST ORIGINS OF GUN CONTROLS 

Few Americans seem to know that most early attempts to control who could own what 
kinds of guns was part of the larger effort by white supremacists to control black 
Americans.  

Laws in North America prohibiting “negroes” and “mulattoes” from owning or carrying 
guns can be traced all the way back to pre-revolutionary, colonial periods. Those laws 
were expanded and regulations were tightened after the Civil War and large numbers 
of former slaves became free citizens.  

You can find good summaries of the racist origins of gun control policies in America 
here  and here . 7 8

4. PROGRESSIVES IN THEIR OWN VOICE 

Progressives don’t hide their desire to increase government control over guns and 
other weapons owned by Americans. The President of the United States, for example, a 
prominent progressive, recently issued a public statement in which he presented 
proposals for more gun control framed as attempts to reduce gun violence.   

With the information above in mind, please think about how you might respond to the 
following appeals and arguments offered by progressives on the subject of guns in 
America: 

1. Recent statement  by President Biden.  9

The President refers to the National Firearms Act. Can such a law be constitutional? What 
about the United States Bureau of Alcohol, Tobacco, Firearms and Explosives? Can that 
be constitutional?  

 https://www.encounterbooks.com/features/racist-roots-gun-control/7

 https://mises.org/wire/racist-history-gun-control-18

 https://www.whitehouse.gov/briefing-room/speeches-remarks/2021/04/08/remarks-by-president-biden-on-gun-9

violence-prevention/
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2. The Center for American Progress  argues that “gun rights” are not “human rights.” 10

Are the authors correct in defining “human rights” by citing the Universal Declaration of 
Human Rights adopted by the United Nations in 1948? 

3. The Washington Post  presents an array of evidence and arguments supporting 11

increased gun control in the United States.  

How would you respond to this collection of data? 

4. President Obama wept  as he made the case for more federal gun legislation in 12

early 2016.  

How would you respond to or anticipate ahead of time this kind of emotional appeal?  

 https://www.americanprogress.org/issues/guns-crime/reports/2020/08/12/489284/untangling-gun-lobbys-web-self-10

defense-human-rights/

 https://www.washingtonpost.com/graphics/2018/opinions/gun-control-that-works/11

 https://www.youtube.com/watch?v=ZJCiDrqjjz812
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