
**Note: This document should be used as a companion to The Vino & Veritas Society video case study 
for August 2021 found in the Library section on vinoandveritassociety.com** 

The purpose of this case study is to demonstrate that property rights in America are 
under attack from multiple directions. 

Introduction 

Private property is inseparable from and synonymous with individual liberty, and individual 
liberty is foundation of morality, virtue, and human flourishing. It is grossly immoral to violate 
someone’s else’s liberty—it is the essence of slavery to deprive someone else’s liberty—and 
therefore it is grossly immoral to violate someone else’s property rights.  

Where one finds free, self-reliant citizens, one finds men and women who are secure in their 
own property and free to use it however they please.  

In the philosophic writings of John Locke—which the American Founders often quoted and 
cited—as well as in many laws, speeches, and other public documents and statements from 
the American Founding, property was often presented along with life and liberty and the three 
core components of individual human liberty.  

In chapter five—titled “Of Property”—of his influential Second Treatise on Government, John 
Locke wrote: “[E]very man has a property in his own person: this nobody has any right to but 
himself. The labor of his body, and the work of his hands, we may say, are properly his.”  

Here’s Locke again: “The great and chief end, therefore, of men’s uniting into commonwealths, 
and putting themselves under government,  is the preservation of their property.” The purpose 
of all legitimate governments, in other words, is to protect private property. 

The Virginia Declaration of Rights, which was adopted by the Virginia State Constitutional 
Convention in 1776, and which later served as a model for several other state constitutions, 
opened with these words:  

“That all men are by nature equally free and independent and have certain inherent rights, of 
which, when they enter into a state of society, they cannot, by any compact, deprive or divest 
their posterity; namely, the enjoyment of life and liberty, with the means of acquiring and 
possessing property, and pursuing and obtaining happiness and safety.” 

Article II of the Colorado State Constitution declares: “All persons have certain natural, 
essential and inalienable rights, among which may be reckoned the right of enjoying and 
defending their lives and liberties; of acquiring, possessing and protecting property; and of 
seeking and obtaining their safety and happiness.” 
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Evidence of the central importance placed on the idea of private property, in the American 
Founding and the decades following, is almost boundless. For an excellent summary of the 
meaning of property in the Founding, see chapter two of Vindicating the Founders: Race, Sex, 
Class, and Justice in the Origins of America, by political scientist Thomas G. West. 

Arguably, one of the best statements explaining the meaning of property was penned by 
James Madison, the primary architect of the United States Constitution. In a short essay titled 
simply “Property,” Madison wrote: 

This term [property] in its particular application means “that dominion which one 
man claims and exercises over the external things of the world, in exclusion of 
every other individual.” 

In its larger and juster meaning, it embraces everything to which a man may 
attach a value and have a right; and which leaves to everyone else the like 
advantage. 

In the former sense, a man’s land, or merchandize, or money, is called his 
property. 

In the latter sense, a man has a property in his opinions and the free 
communication of them. 

He has a property of peculiar value in his religious opinions, and in the 
profession and practice dictated by them. 

He has a property very dear to him in the safety and liberty of his person. 

He has an equal property in the free use of his faculties and free choice of the 
objects on which to employ them. 

In a word, as a man is said to have a right to his property, he may be equally 
said to have a property in his rights. 

In Madison’s essay, we see the idea of property in wide philosophic dimensions. Property 
includes one’s own land, merchandise, money, and much, much more: 

• Your speech—and the freedom to speak (and write) as you please—are your property. 
They belong to no other person. 

• Your religious opinions, your relationship with God, and your freedom to worship God as 
you think best, are your property. They belong to no other person. 
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• Your person—which means your own body, mind, and soul—and your labor (or “faculties”), 
as well as the freedom to choose where, when, and how to direct your labor, are your 
property. They belong to no other person. 

In short, your liberty is your property and your right to your own property includes your right to 
your own liberty. Everything that is rightfully yours—including the freedom to make your own 
choices, think freely, speak freely, and act freely—is your property.  

If every natural right of a free human being with a free mind is private property—life, liberty, free 
speech, religious freedom, personal security, etc.—then every violation of natural rights is a 
kind theft, including kidnapping, assault, rape, and murder, as well as censorship, religious 
persecution, and slavery.  

Unfortunately, our government in the United States now violates property rights—which are 
synonymous with liberty—in more ways now than ever before. This is no accident.  

The premise of progressivism is central planning—government commanding how you live and 
what you do with your property—and therefore central planning is incompatible with private 
property and individual liberty. As progressivism has spread over the past century, private 
property has become increasingly controlled, regulated, and even confiscated by government.  

The purpose of this case study is to demonstrate that property rights in America are under 
attack from multiple directions. The following sections highlight some (but not all) of the most 
egregious violations of property rights by modern progressive government. 
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1. TAXES 

Some people argue that all taxes are theft. The moral, political, and economic theorist Frédéric 
Bastiat famously described most forms of taxation as “legalized plunder.” Even the United 
States Supreme Court has conceded that "the power to tax involves the power to 
destroy.” (McCulloch v. Maryland) 

Others justify the government’s power to tax so long as it is limited to funding the proper 
purpose of government: protecting the individual rights of citizens, especially the right to 
property.  

Wherever one lands in the debates over taxation, here are some truths beyond debate: 

• Governments at all levels in the United States—municipal, state, and federal—attempt to 
provide the wants and needs of some by taking property (money) from others, which is a 
violation of property rights. 

• There are more government bodies legally authorized to tax citizens, today, than ever 
before in American history.  

• Your money is your property. When government takes money from you, by threats of force, 
in the form of taxation, to fund government activities that are unjust, unconstitutional, and 
unwise, it is a violation of your property rights.   

Forms of taxation in the United States include: 

• Income taxes 
• Sales taxes 
• Excise taxes 
• Payroll taxes 
• Property taxes 
• Estate taxes 
• Gift taxes 

Often, citizens are taxed two, three, or more times on the same money. You pay income tax, 
for example, on the money you earn at your job, then you pay sales tax the moment you buy 
something with the money that has already been taxed. If you buy something big, like a house, 
you’ll pay not only sales tax but annual property taxes as well. If you don’t pay the property 
taxes on your house, eventually the government will take it from you, even though you hold the 
title or deed to the house.  

And, as the people in Colorado know all too well, politicians often disguise taxes by labelling 
them, legally, as “fees” or “dues.” 
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2. EMINENT DOMAIN 

The Fifth Amendment to the United States Constitution declares: “[N]or shall private property 
be taken for public use, without just compensation.” 

Government may take private property, in other words, but only when two important 
conditions are met. First, government may take private property only for “public use.” Second, 
government must offer “just compensation”—usually meaning a fair market price—to the 
citizen whose property is taken. 

Governments, especially at the local and state levels, frequently abuse this power, however, 
most often by taking property from one set of private hands, giving it to another set of private 
hands, and justifying the theft by saying it serves a “public purpose.” (as opposed to being put 
to “public use”).  

This commonly happens when, for example, a local government takes privately owned homes, 
using the power of eminent domain, and give the properties to a large private business that will 
generate more in sales taxes, for the local government, than the property taxes on the homes.  

Here is a good summary of several cases of eminent domain abuse that gained public 
notoriety, and here’s a short video that presents the problem of eminent domain abuse clearly.  

Justice Clarence Thomas, in his dissenting opinion in the 2005 case of Kelo v. New London 
CT, summarized the wide range of eminent abuses, and the Supreme Court’s repeated stamp 
of approval, this way: “Something has gone seriously awry with this Court’s interpretation of 
the Constitution. Though citizens are safe from the government in their homes, the homes 
themselves are not.” 

3. REGULATORY TAKINGS 

In cases of regulatory takings, government “allows” a property owner to keep the title or deed 
to a piece of property—therefore the property owner continues to own the property, legally—
but government controls, via regulations, how the property may be used.  

Government, in other words, “takes” the free use of property by regulating, sometimes to 
extreme degrees, how property may be used by the owner(s). 

This can be especially injurious, and devastatingly expensive, when a citizen invests in and 
purchases real estate for the purpose of starting and running a business, and then government 
prohibits the business activity.  
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Some examples of regulatory takings include the EPA prohibiting any trees from being cut 
down—due to the presence of certain birds listed on the Endangered Species Act—on land 
that was purchased for the purpose of running a lumber mill; and the South Carolina Coastal 
Commission prohibiting buildings being built on private property that was purchased for the 
purpose of building condominiums.  

4. PROFESSIONAL LICENSURE 

Many professional licenses are unnecessary, unjust, and flat out ridiculous. Professional 
licensure often boils down to government prohibiting citizens from doing something productive 
unless and until they fork over money to government for permission.  

Here are some examples of activities, services, and job titles that lawmakers in various states 
think require a government license: 

• Auctioneer 
• Hair braider 
• Hair cutter 
• Interior designer 
• Makeup artist 
• Homeowners Association Manager 
• Manicurist 
• Massage therapist 

• Selling a flower with a stem that has been 
cut 

• Selling a glass of wine or whiskey 
• Selling an opened bottle of beer 
• Selling an unopened bottle of beer, wine, or 

whiskey 
• Sign language interpreter 
• Dog walker 

• Topless dancer (no joke: check out Florida’s “Adult Entertainment Work I.D. Card”) 

In every one of the jobs listed above, the pressures of market competition would solve any 
problems associated with incompetence or low quality of service. 

For example, how many people would know instantly if someone promised a beautiful hair 
braid and produced ugly tangled knots? Many. How many calls for appointments would that 
hair knotter receive in the future? Probably none. 

Market competition always displaces lower quality with higher quality so long as markets 
remain free. And market competition becomes even more relentless, more inescapable, more 
effective at highlighting inferior quality products and services and dishonest business 
practices, in an era of social media and publicly available customer reviews. 

Bottom line: Most professional licenses were never needed, and even less so now than in the 
past. 

Yet, back in 1950, only 5% of working Americans were required by lawmakers and regulators 
to have a professional license. Today, however, more than 30% of all working Americans are 
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required by lawmakers and regulators to have some kind of specialized license. That matters 
because licensure, like all forms of regulation, increases operating costs and therefore makes 
things more expensive. 

Licensure also provides crony monopoly advantages for existing businesses and professionals 
by keeping out people who would compete in an industry if they didn’t have to purchase a 
license. That’s why professional associations often lobby government to increase licensure 
prices and decrease availability. 

Your labor is YOUR PROPERTY. Government requiring you to purchase a license before you 
can trade your labor for cash or something else of value is a violation of your property rights.  

5. INTERSTATE COMMERCE CLAUSE 

The Interstate Commerce Clause is found in Article I, Section 8 of the United States 
Constitution, which reads: “The Congress shall have power…[t]o regulate commerce with 
foreign nations, and among the several states, and with the Indian tribes.” 

Since the 1942 case of Wickard v. Filburn, the Supreme Court has distorted the Interstate 
Commerce Clause beyond recognition—applying it to activities that are neither “commerce” 
nor “among the several states”—turning the Interstate Commerce Clause into a rubber stamp 
of approval for virtually every exercise of Congressional power, including laws and regulations 
that violate property rights. 

This section briefly discusses three common violations of property rights—public 
accommodation laws, price, wage, and production regulations, and gun regulations—justified 
by the modern progressive distortion of the Interstate Commerce Clause. 

Public Accommodation Laws 

The supreme public accommodation law is found in Title II of the 1964 Civil Rights Act, which 
prohibits “discrimination on the ground of race, color, religion, or national origin” in businesses 
that the government designates as offering “public accommodations,” such as restaurants, 
hotels, and theaters.  

That federal law is the basis for state public accommodation laws, found in all but five states, 
which provide similar kinds of government control over privately-owned businesses.  

Many of the recent high-profile cases of business owners declining certain offers, such as Jack 
Philips in Colorado declining to make certain cakes, are the result of government civil rights 
agencies—often unelected bureaucrats—enforcing either state or federal public 
accommodation laws.  
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Here’s the rub: A business is private property. Any exchange that happens within a business 
should be mutually agreeable and voluntary between the parties engaging in an exchange. If 
either party declines an offer, no exchange should happen. Government has no rightful power 
to command with whom or in what circumstances a citizen must trade with another citizen.  

In the case of Jack Phillips, for example, who owns a cake shop, his eggs, flour, sugar, and 
ovens are his property. He should have the freedom to offer to trade his property with whom 
he pleases, and everyone else should be free to accept an offer from Jack Phillips or decline it. 
At the same time, everyone else should have the freedom to offer a trade with Jack Phillips, 
and Jack Phillips should be free to accept an offer or decline it. 

Public accommodations laws, however, command certain citizens—those who own 
businesses that have been designated by government as “public accommodations”—to trade 
services and products with others, including those with whom they don’t want to trade.  

Price, Wage, and Production Regulations 

Premise: Your business is your private property. You own it, no less than you own your home 
or car. 

Now consider: Price controls usually come in the form of government commanding what 
certain businesses will charge for their products or services. Further, wage controls—such as 
minimum wage laws—are merely another form of price controls with a different name. A wage, 
after all, is merely the price of someone’s labor. When government controls wages it is 
controlling the price of labor.  

All laws and regulations—whether local, state, or federal—that regulate prices at your 
business, including how much you offer to pay in return for certain kinds and certain amounts 
of work—and regulate how you run your own business, are violations of your property rights. 

Gun Regulations 

The United States Constitution grants to Congress no power whatsoever to regulate the kinds 
of weapons citizens may invent, produce, purchase (within a state), own, or use. Yet, there are 
myriad federal gun laws and regulations, each of which is a violation of your property rights.  

State-based laws and regulations might be constitutional—many state constitutions grant wide  
power to state governments—yet each is a violation of your property rights.  
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6. SUGGESTIONS FOR REFRAMING PUBLIC DISCUSSIONS ABOUT PROPERTY 

• Any restriction, regulation, or control of private property is a restriction, regulation, or 
control on individual liberty. 

• To care about protecting property is to care about protecting freedom. 
• Your business is your property, no less than your home, your car, or your clothes. No one 

has rightful power to command how you must run your business. You should be free to run 
your business as you please. If your business actually injures someone, they are free to sue 
to be made whole from whatever injuries your business might have caused. (The last case 
study emphasized that the premise of laws is mutual civic trust, whereas the premise of 
regulations is distrust, suspicion, and control.) 

• In principle, granting government power to control SOME of our property is granting 
government power to control ALL our property, ALL our liberties, and our LIVES, because 
for each of us, our own life is our first form of property, the first thing each of us rightfully 
owns.  

7. Discussion Questions 

1. Do you think private property and individual liberty are important? Are they good? If so, 
why? And how would you explain that to someone else? 

2. When you think of “property,” do you think about it as a grand, sweeping, big idea that 
comprehends all aspects of your own individual freedom? Or do you think about “property” 
as merely the material things you own, such as your house, car, computer, clothes, etc? 
How can you get others to think about “property” as a big, philosophic concept, as a 
synonym for individual human liberty?  

3. We discussed above how professional licenses are a violation of property rights—your 
labor, after all, is your property, yet licensing laws say that you cannot exercise your own 
labor without first purchasing permission from the government in the form of a license. Can 
you think of one particularly ridiculous license that your state legislature might actually 
abolish? And if your state could abolish one license, would that start some momentum 
toward abolishing more licenses? 
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